
In  tllc Matter of 

FEDERAL COMMUNICATIONS COMMISSION 
Washington, D.C. 20554 RECEIVED - FCC 

S E P  1 5  2003 
iederal Communication Comimissw 

Bureaii i Omo 
) 
) Aiiicndtiient of Section 73 202(b) 

I able ol‘ Allotmenis, ) MB Docket No 03-1 55 
F M  Bt-oadcast Stations RM- I0735 

SUPPLEMENTAL COMMENTS OF COX RADIO, INC. 
AND CXR HOLDINGS, INC. 

(’ox Radio. Iiic and its stibstdiary CXR Holdings, Inc., licciisee ofRadio Station WEZN- 

t bl. Bi-itlgcport, Coiiiiectictit (collectively “Cos Radio”), by its attorneys, hereby respectfully 

suhinits thesc Supplemental Cotniiients i i i  tlic above-captioned proceeding on the qucstion of 

\\hcthcr a third local aural service should be allotted to the coinmunity o f  Montaiik, New York 

Cox i isks Ibi- the Corninisston’s pcrmission to f i le  these coinincnts ouLsrdc o f  the authorized 

Iplcading c y c ~ c  i n  ortier to cl;infy ilie record ’ 

I 

Atiic~idmcnt 01‘Section 73 202(b), Table o f  Allotinents, FM Broadcast Stations (Montauk, New I 

York), / \ ’ fJ / lC’C o/Proposed Rule Mtrl,iiig, MB Docket No 03-1 55, RM-I 0735, DA 03-2104 (re]. 
. I d y  3. 2003)  

l l i c  F-C‘C has, in its discretion, considered late-tiled comments ti1 rulemaklngs to eiisure a 
complete and accurate record See. c g , Amendment o f  Section 73.202(b), Tahlc of Allotments, 
l ! L f  Broadcast Statiolis (Danville and Noiiesuch, Kenlucky). Report a i d  Order, 18 FCC Rcd 
0304 11 I (2003) (accepting late-filed cominents “LO eiisure ii complete and accuratc rccord” 111 

procecll tiig), Aineridment o f  Section 73 202(b), Table of Allotments, FM Broadcast Stations 
(Uagdatl and Chino Vallcy, A r i m n a ) ,  R c ~ J ~ Y /  trtrtl Ot-der. I I FCC Rcd 14459 n.3 ( I  W6) 
(acccpling late-lilcd correcttoil “to ensure an accurate t-ecord” In  proceed~ng) 



'l'lie pelilionei' for tlic new Moiitaiili iillotnieiit spccificd ii set of coordinates that would 

rcsult i n  a ltaiismitter being located on one o f t l i e  few parcels of private property in  tlic area-to- 

locatc In i ts  Comments, Cox reported that its local counsel had contacted tlie landowner ofthe 

propost~ l  s i te and contirincd that  "ihe site I S  not available for sale or Tor L I S ~  iis it ~ransin~lter 

si te " '  This 'issei-tion was bascd on a telephone call rcccived by local counsel shorlly before the 

( ~ o \  ('oiiimciits w'ere to be f i led Local couiiscl had sent a letter to the landowner infonning him 

t l i d  h i s  propcrly \viis proposed as a site for a iiew radio tower The lctter resulted i n  ii teleplione 

call froin a gciilleniaii who identilied himself as tlic landowner and ~\ ' l io  indicaled in no tincertain 

tcri i is ilia1 tlie land w a s  not available fur sale and that l ie would not consider allowing a tower to 

hc Ih~iiIt nii the propcrty ' Local counsel thereupon rcported this conversation to Cox, aiid Cox 

rcpoi-icd 1 1  IO the Coinmission in its Coiiiineii~s 

Subsequent to the comment tilinx date. Cox's undersigned communications counsel 

again conlactcd t l ie landowner by mail, asking [bat thc Iaiidowner sign a wuttcn stateinent lor 

subniissioii to tlic Coniiiiission to confimi that the land IS not available for m e  as a transmitter 

location. iis had been told to local cotiiisel In response, untlerslgncd coiinscl received a phone 

cal l  firom a dllrerent person who idei i t i t icd hiinself as the landowner aiid who professed no 

I\iio\\letlgc of [ l ie earlier convcrsatloii. As best as can be detennined, Cox now believes that the 

IcLler sent h y  local cot~i iscl  h a t  \vas addressed to the landowner w a s  picked up and opened by the 

' ,\CY, Coinmenis ol.Cox Radio, Inc and C X R  Holdlilgs, Inc., Amendment of Section 73 202(b), 
7 ;hie of Allotiiients, FM Broadcasl Stations (Montauk, New York), Nolicc o/Proposed Rule 

~ ? w / / J / c ~ / / f . s " )  ill 3 i ~ n d  at Exhibit C (Memorandum fi-om Lawrence J .  Holt, Esq to CXR Holdings, 
lnc dated .4u&tist 2 I .  2003) ( ' 'Huh Mo/iurcintli/,n") 

'h!</k//~g, M B  Dockel No 03-155, RM-1073.5, DA 03-2104 (tiled Augtlst 2.5, 2003) (''COX 

4 .Sot, l l o l l  Mcmorandum 
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cun-en1 owner's fathcr (who at one time owned the property). The father then called local 

c ~ t i n ~ c l .  bul did not inforin h i s  son of  cither the letter or of tlie coiivcrsahoin 

In the iiitcrcsl of a complcle and accuratc record, Cox therefore asks that the third full 

scntciicc on pagc 3 ol' the Cox Comments be stricken from Lhe record, as well as the second fu l l  

par;iyrapli of the  liolt Memorandum Instead, the record sliotild rellect that the landowner has 

in01 conscnlcd LO tlic sale or lease of  his land for a transniitter location. but that he has refused to 

iiialtc a n y  direct statement for the i-ecord iii connection with this proceeding 

While Cox bclieved 11 iiiipoi-[ant to correct tlie rccord regarding the unanticipated 

conft isioi i  concerning tlic owner o f  the  property in question, this confusion should not 

overshadow the larger issue of whelher ANY o f  the property in the area-lo-locate could by used 

hi. a transniittci- location because o f  significant zoning, eiivironmental. and historical concems 

C ' m  coiiliiities to assert that a rxlio tower could no1 bc built anywlicre i n  the area-to-locate and 

1ha1 because of the factors idenlilied by Cox and AAA Entertaiiiinent Licensing LLC, the burden 

r l i i l t s  to thc petitioner to pi-ovidc [lie Commission with a reasonablc asstiraince of tower 

i i \  ailal)ility tlui-ing this allotinent proceeding.' This tlic petitioner has declined to do (' 

' ,\",e cq.cwO-~~//i~ Cox Commcnts; scc u k o  Comments of AAA Eiilertninmenl Liccnslng LLC, 
Amcndment o f  Section 7 3  202(b), Table of Allotments, FM Broadcast Stations (Montauk, New 
Yoi-I<). b'ovol/cc~ o[/'ropo.c.ed Rirle Mrikriig, MB Docket No. 03-155, RM-I 0735, DA 03-2104 (filed 
Augiisl 25, 2003) 

S'.~Y> Rcply Commcnts of Petitioner, Aincndmenl of Section 73 202(b), Table o f  Allotments, FM 
Broadcast Stalions (Montauk, Ncw York), Nolice ofProposedlziZe Mdc~ng,  MB Docket No. 03- 
155, RM-l0735,DA03-2104(t i led Sept 1,2003). 

1, 
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Accordiii~ly, the Commissioii should deny the proposal io allot a new aural facility to Montauk, 

hr\b York. on Channel 261 A 

Respcctfiill y s tibinittcd, 

COX RADIO, INC and  CXR HOLDINGS, INC 

Cliristiiia H Burrow 

11s Attorneys 

DOW, LOHNES & ALBERTSON, IVI I c 
1200 New Hampsliirc Avenue, N W , Suile 800 
M’iisliingioii, L l  C 20036 
( 2 0 2 )  770-2000 

Scplemher 15. 200; 
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Declaration of Kevin F. Reed, Esq. 

M y  I iaii ic IS Kevin F Rccd, Esq. 1 represcnt Cox Radio, Inc. and CXR Holdings, Inc. 1 
h i \  e I eiid and l lelpcd prepare the forcgoiny “Supplcnlental Colluments of Cox Radio, Inc and 
C Y R  I l o l d i n g .  Inc ,” and thc faclual statcmeiits made thci-ein are true and correct to the best of 
t i l !  Icnn\vIcdgc and helief 

I t lcclaic under penalty o f  perjury that the foreyoin:: I S  true and correct 

DOL, Lohnes & Albertson, PLLC 

Scpteiiiher I S .  2003 



CERTIFICATE OF SERVICE 

l1 Coiistaiicc Randolph. hereby certify that a ti-Lie and corrccl copy of the foregoing 
.'Suppleineiital Comments ofCox Radio, Inc and CXR Holdings. Inc .' was sent on thls 15thday 
0 1 '  Scplembcr. 2003. via hand delivery o r  lirst-class United States mail. postage pre-paid as 
indicaletl. to the hllowing: 

lolin A I<aroiisos" 
A\slslanl Cll let 
ALIdiO l ~ i Y 1 ~ 1 0 i 1  

Media Rurcati 
I~c i lc raI  C'omiinunications Coiiiniission 
445 12th Street. SW 
\Vnshlllgt~ln. I) c 20554 

I)ana .I I'llopolo 
2134 Oak S t .  Unit C 
Saiila Moi i ica.  ('A 90405 

*denotes h a n d  del ivery 


